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(iv) Provide different or separate aid, 
benefits, or services to individuals with 
disabilities or to any class of individ-
uals with disabilities than is provided 
to others unless such action is nec-
essary to provide qualified individuals 
with disabilities with aid, benefits, or 
services that are as effective as those 
provided to others; 

(v) Deny a qualified individual with a 
disability the opportunity to partici-
pate as a member of planning or advi-
sory boards; or 

(vi) Otherwise limit a qualified indi-
vidual with a disability in the enjoy-
ment of any right, privilege, advan-
tage, or opportunity enjoyed by others 
receiving the aid, benefit, or service. 

(2) The Commission may not deny a 
qualified individual with a disability 
the opportunity to participate in any 
program or activity even where the 
Commission is also providing equiva-
lent permissibly separate or different 
programs or activities for persons with 
disabilities. 

(3) The Commission may not, directly 
or through contractual or other ar-
rangements, utilize criteria or methods 
of administration— 

(i) That have the purpose or effect of 
subjecting qualified individuals with 
disabilities to discrimination on the 
basis of disability; or 

(ii) That have the purpose or effect of 
defeating or substantially impairing 
accomplishment of the objectives of a 
program or activity with respect to in-
dividuals with disabilities. 

(4) The Commission may not, in de-
termining the site or location of a fa-
cility, make selections— 

(i) That have the purpose or effect of 
excluding individuals with disabilities 
from, denying them the benefits of, or 
otherwise subjecting them to discrimi-
nation under any program or activity 
conducted by the Commission; or 

(ii) That have the purpose or effect of 
defeating or substantially impairing 
the accomplishment of the objectives 
of a program or activity with respect 
to individuals with disabilities. 

(5) The Commission, in the selection 
of procurement contractors, may not 
use criteria that subject qualified indi-
viduals with disabilities to discrimina-
tion on the basis of disability. 

(6) The Commission may not admin-
ister a licensing or certification pro-
gram in a manner that subjects quali-
fied individuals with disabilities to dis-
crimination on the basis of disability, 
nor may the Commission establish re-
quirements for the programs or activi-
ties of licensees or certified entities 
that subject qualified individuals with 
disabilities to discrimination on the 
basis of disability. However, the pro-
grams or activities of entities that are 
licensed or certified by the Commission 
are not, themselves, covered by this 
part. 

(7) The Commission shall make rea-
sonable modifications in policies, prac-
tices, or procedures when the modifica-
tions are necessary to avoid discrimi-
nation on the basis of disability, unless 
the Commission can demonstrate that 
making the modifications would fun-
damentally alter the nature of the pro-
gram, service, or activity. 

(c) This part does not prohibit the ex-
clusion of persons without disabilities 
from the benefits of a program limited 
by Federal statute or Executive order 
to individuals with disabilities, or the 
exclusion of a specific class of individ-
uals with disabilities from a program 
limited by Federal statute or Execu-
tive order to a different class of indi-
viduals with disabilities. 

(d) The Commission shall administer 
programs and activities in the most in-
tegrated setting appropriate to the 
needs of qualified individuals with dis-
abilities. 

§ 1.1840 Employment. 
No qualified individual with a dis-

ability shall, on the basis of disability, 
be subjected to discrimination in em-
ployment under any program or activ-
ity conducted by the Commission. The 
definitions, requirements and proce-
dures of section 501 of the Rehabilita-
tion Act of 1973, 29 U.S.C. 791, as estab-
lished by the Equal Employment Op-
portunity Commission in 29 CFR parts 
1614 and 1630, as well as the procedures 
set forth in the Basic Negotiations 
Agreement Between the Federal Com-
munications Commission and National 
Treasury Employees Union, as amend-
ed, and Subchapter III of the Civil 
Service Reform Act of 1978, 5 U.S.C. 
7121(d), shall apply to employment in 
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federally conducted programs or activi-
ties. 

§ 1.1849 Program accessibility: Dis-
crimination prohibited. 

(a) Except as otherwise provided in 
§ 1.1850, no qualified individual with a 
disability shall, because the Commis-
sion’s facilities are inaccessible to, or 
unusable, by individuals with disabil-
ities, be denied the benefits of, be ex-
cluded from participation in, or other-
wise be subjected to discrimination 
under any program or activity con-
ducted by the Commission. 

(b) Individuals shall request accessi-
bility to the Commission’s programs 
and facilities by contacting the Com-
mission’s Section 504 Officer. Such con-
tact may be made in the manner indi-
cated in the FCC Section 504 Hand-
book. The Commission will make every 
effort to provide accommodations re-
quiring the assistance of other persons 
(e.g., American Sign Language inter-
preters, communication access 
realtime translation (CART) providers, 
transcribers, captioners, and readers) if 
the request is made to the Commis-
sion’s Section 504 Officer a minimum of 
five business days in advance of the 
program. If such requests are made 
fewer than five business days prior to 
an event, the Commission will make 
every effort to secure accommodation 
services, although it may be less likely 
that the Commission will be able to se-
cure such services. 

§ 1.1850 Program accessibility: Exist-
ing facilities. 

(a) General. Except as otherwise pro-
vided in this paragraph, the Commis-
sion shall operate each program or ac-
tivity so that the program or activity, 
when viewed in its entirety, is readily 
accessible to and usable by individuals 
with disabilities. This paragraph does 
not— 

(1) Necessarily require the Commis-
sion to make each of its existing facili-
ties accessible to and usable by individ-
uals with disabilities; 

(2) Require the Commission to take 
any action that it can demonstrate 
would result in a fundamental alter-
ation in the nature of a program or ac-
tivity, or in undue financial and ad-
ministrative burdens. In those cir-

cumstances where Commission per-
sonnel believe that the proposed action 
would fundamentally alter the program 
or activity or would result in undue fi-
nancial and administrative burdens, 
the Commission has the burden of 
proving that compliance with § 1.1850(a) 
would result in such alteration or bur-
dens. The decision that compliance 
would result in such alteration or bur-
dens must be made by the Managing 
Director, in consultation with the Sec-
tion 504 Officer, after considering all 
Commission resources available for use 
in the funding and operation of the 
conducted program or activity, and 
must be accompanied by a written 
statement of the reasons for reaching 
that conclusion. If an action would re-
sult in such an alteration or such bur-
dens, the Commission shall take any 
other action that would not result in 
such an alteration or such burdens but 
would nevertheless ensure that individ-
uals with disabilities receive the bene-
fits and services of the program or ac-
tivity. 

(b) Methods. The Commission may 
comply with the requirements of this 
section through such means as the re-
design of equipment, reassignment of 
services to accessible buildings, assign-
ment of aides to beneficiaries, home 
visits, delivery of services at alternate 
accessible sites, alteration of existing 
facilities and construction of new fa-
cilities, or any other methods that re-
sult in making its programs or activi-
ties readily accessible to and usable by 
individuals with disabilities. The Com-
mission is not required to make struc-
tural changes in existing facilities 
where other methods are effective in 
achieving compliance with this sec-
tion. The Commission, in making alter-
ations to existing buildings, shall meet 
accessibility requirements to the ex-
tent compelled by the Architectural 
Barriers Act of 1968, as amended (42 
U.S.C. 4151–4157), and any regulations 
implementing it. In choosing among 
available methods for meeting the re-
quirements of this section, the Com-
mission shall give priority to those 
methods that offer programs and ac-
tivities to qualified individuals with 
disabilities in the most integrated set-
ting appropriate. 

VerDate Aug<31>2005 06:12 Nov 01, 2005 Jkt 205195 PO 00000 Frm 00371 Fmt 8010 Sfmt 8010 Y:\SGML\205195.XXX 205195


